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AN ACT

To promote the national security by providing a National Security Personnel System for
the Department of Defense; a streamlined acquisition system both efficient and effective in
order to provide servicemembers on the battlefield with the most modern and lethal equipment;
realistic appropriations and authorization laws responsive to an ever-changing national security
environment; and the coordination of the activities of the Department of Defense with other
departments and agencies of the Government concerned with national security.

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled,
SEC. 1. SHORT TITLE.

This Act may be cited as the "Defense Transformation for the 21* Century Act of 2003".

SEC. 2. TABLE OF CONTENTS.—The table of contents for this Act is as follows:

Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I—PERSONNEL TRANSFORMATION

Subtitle A—Transformation of Civilian Personnel

Sec. 101. National security personnel system.

Sec. 102. Defense Acquisition Workforce Improvement Act streamlining.

Sec. 103. Priority placement of displaced civilian employees.

Sec. 104. Establishment of auxiliaries within the military departments to coordinate volunteers.

Subtitle B—Transformation of Management of Senior Military Leadership

Sec. 111. Equivalency of pay for service chiefs of staff and combatant commanders.

Sec. 112. Length of service for the senior leaders of the military departments.

Sec. 113. Length of service for the Chairman and Vice Chairman of the Joint Chiefs of Staff.

Sec. 114. Length of service for the assistants to the Chairman of the Joint Chiefs of Staff for National Guard
and Reserve matters.

Sec. 115. Eliminate mandatory terms of service for certain general and flag staff officers.

Sec. 116. Lateral reassignment of certain generals and admirals.

Sec. 117. Eliminate distribution quotas for general and flag officers serving in the grades of O-7 and O-8.

Sec. 118. Extending age limits for active duty general and flag officers.

Sec. 119. Extending age limits for Reserve and National Guard general and flag officers.

Sec. 120. Eliminate mandatory retirement of active duty general and flag officers after 30 years of service.

Sec. 121. More flexible retirement rules for military officers.

Sec. 122. More flexible computation of retired pay for officers and senior enlisted members.

Sec. 123. Eliminate retired pay limit applicable to general and flag officers.

Subtitle C—Transformation of Military Personnel

Sec. 131. Measuring personnel strengths.



Sec. 132. Access to secondary schools by military recruiters.

Sec. 133. Waiver of military education eligibility and post-education placement requirements.

Sec. 134. Length of joint duty assignments.

Sec. 135. Ordering reserve component members to active duty to respond to disasters, accidents, or
catastrophes.

Sec. 136. Improved involuntary access to reserve component members for enhanced training.

Sec. 137. Medical and dental screening for members of selected reserve units alerted for mobilization.

TITLE II—ACQUISITION TRANSFORMATION

Subtitle A—Transformation of Acquisition Process

Sec. 201. Repeal requirements for major defense acquisition programs.

Sec. 202. Applicability of Clinger-Cohen Act to equipment integral to a weapon or weapon system and
Department of Defense information technology management.

Sec. 203. Inflation adjustment of acquisition-related dollar thresholds.

Sec. 204. Security interest exception to domestic source or content requirements.

Sec. 205. Clarification of Buy American requirements.

Sec. 206. Amendment of cataloging and standardization provisions.

Subtitle B—Transformation of Contracting Process

Sec. 211. Contracting for security guards and firefighting services.

Sec. 212. Contracts with small businesses.

Sec. 213. Performance based logistics: special procurement and funding authority.
Sec. 214. Depot-related legislative reform.

TITLE III—INSTALLATION MANAGEMENT TRANSFORMATION
Sec. 301. Readiness and range preservation initiative.
TITLE IV—ADMINISTRATIVE TRANSFORMATION

Subtitle A—Transformation of DoD Organization

Sec. 401. Reorganization within the Department of Defense.

Sec. 402. Reassignment of personnel serving in the Office of the Secretary of Defense.

Sec. 403. Appointments of retired members of the armed forces to positions in the Department of Defense.

Sec. 404. Transfer of Department of Defense personnel security investigative functions and defense
personnel performing those functions.

Sec. 405. Conversions of commercial activities.

Subtitle B—Transformation of Appropriations and Budget Process

Sec. 411. Enhanced general transfer authority.

Sec. 412. Transfer of funds to correct specific acquisition funding problems.
Sec. 413. Ballistic missile defense system.

Sec. 414. Funding for the Missile Defense Agency.

Subtitle C—Transformation of Information Gathering for Congress

Sec. 421. Sunset on recurring reports.
Sec. 422. Repeal of various reports required of the Department of Defense.

R



Subtitle D—Transformation of Management of Naval Vessels

Sec. 431. Repeal of notice and wait period prior to reducing the inventory of combatant surface vessels.
Sec. 432. Overhaul and repair of ships on extended deployments.

Subtitle E—Miscellaneous Provisions

Sec. 441. Support of foreign nations committed to combating global terrorism.

TITLE I—PERSONNEL TRANSFORMATION

Subtitle A—Transformation of Civilian Personnel

Sec. 101. National security personnel system.

Sec. 102. Defense Acquisition Workforce Improvement Act streamlining.

Sec. 103. Priority placement of displaced civilian employees.

Sec. 104. Establishment of auxiliaries within the military departments to coordinate volunteers.

Subtitle B—Transformation of Management of Senior Military Leadership

Sec. 111. Equivalency of pay for service chiefs of staff and combatant commanders.

Sec. 112. Length of service for the senior leaders of the military departments.

Sec. 113. Length of service for the Chairman and Vice Chairman of the Joint Chiefs of Staff.

Sec. 114. Length of service for the assistants to the Chairman of the Joint Chiefs of Staff for National Guard
and Reserve matters.

Sec. 115. Eliminate mandatory terms of service for certain general and flag staff officers.

Sec. 116. Lateral reassignment of certain generals and admirals.

Sec. 117. Eliminate distribution quotas for general and flag officers serving in the grades of O-7 and O-8§.

Sec. 118. Extending age limits for active duty general and flag officers.

Sec. 119. Extending age limits for Reserve and National Guard general and flag officers.

Sec. 120. Eliminate mandatory retirement of active duty general and flag officers after 30 years of service.

Sec. 121. More flexible retirement rules for military officers.

Sec. 122. More flexible computation of retired pay for officers and senior enlisted members.

Sec. 123. Eliminate retired pay limit applicable to general and flag officers.

Subtitle B—Transformation of Military Personnel

Sec. 131. Measuring personnel strengths.

Sec. 132. Access to secondary schools by military recruiters.

Sec. 133. Waiver of military education eligibility and post-education placement requirements.

Sec. 134. Length of joint duty assignments.

Sec. 135. Ordering reserve component members to active duty to respond to disasters, accidents, or
catastrophes.

Sec. 136. Improved involuntary access to reserve component members for enhanced training.

Sec. 137. Medical and dental screening for members of selected reserve units alerted for mobilization.

Subtitle A—Transformation of Civilian Personnel

SEC. 101. DEPARTMENT OF DEFENSE NATIONAL SECURITY PERSONNEL
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SYSTEM.
(a) IN GENERAL.—(1) Subpart I of part III of title 5, United States Code, is amended by
adding at the end the following new chapter:
"CHAPTER 99—DEPARTMENT OF DEFENSE NATIONAL SECURITY PERSONNEL

SYSTEM

Sec.

"9901. Definitions.

"9902. Establishment of human resources management system.

"9903. Contracting for personal services.

"9904. Attracting highly qualified experts.

"9905. Employment of older Americans.

"9906. Special pay and benefits for certain employees outside the United States.

"§ 9901. Definitions
"For purposes of this chapter—
"(1) the term 'Director' means the Director of the Office of Personnel
Management; and
"(2) the term 'Secretary' means the Secretary of Defense.
"§ 9902. Establishment of human resources management system
"(a) IN GENERAL.—(1) Notwithstanding any other provision of this title, the Secretary
may, in regulations prescribed jointly with the Director, establish, and from time to time adjust, a
human resources management system for some or all of the organizational or functional units of
the Department of Defense. If the Secretary certifies that issuance or adjustment of a regulation,
or the inclusion, exclusion, or modification of a particular provision therein, is essential to the
national security, the Secretary may, subject to the direction of the President, waive the
requirement in the preceding sentence that the regulation or adjustment be issued jointly with the

Director.
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"(2) Any regulations established pursuant to this chapter shall be established as internal
rules of departmental procedure, consistent with section 553 of this title.
"(b) SYSTEM REQUIREMENTS.—Any system established under subsection (a) shall—
"(1) be flexible;
"(2) be contemporary;
"(3) not waive, modify, or otherwise affect—

"(A) the public employment principles of merit and fitness set forth in
section 2301, including the principles of hiring based on merit, fair treatment
without regard to political affiliation or other non-merit considerations, equal pay
for equal work, and protection of employees against reprisal for whistleblowing;

"(B) any provision of section 2302, relating to prohibited personnel
practices;

“(C)(1) any provision of law referred to in section 2302(b)(1), (8), and (9);
or

"(i1) any provision of law implementing any provision of law referred to in
section 2302(b)(1), (8), and (9) by—

"(I) providing for equal employment opportunity through
affirmative action; or

"(I) providing any right or remedy available to any employee or
applicant for employment in the public service;

"(D) any other provision of this part (as described in subsection (c)); or

"(E) any rule or regulation prescribed under any provision of law referred

to in this paragraph;
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"(4) ensure that employees may organize, bargain collectively as provided for in
this chapter, and participate through labor organizations of their own choosing in
decisions which affect them, subject to the provisions of this chapter and any exclusion
from coverage or limitation on negotiability established pursuant to law; and

"(5) not be limited by any specific law or authority under this title that is waivable
under this chapter or by any provision of this chapter or any rule or regulation prescribed
under this title that is waivable under this chapter, except as specifically provided for in
this section.

"(c) OTHER NONWAIVABLE PROVISIONS.—The other provisions of this part referred to in
subsection (b)(3)(D) are (to the extent not otherwise specified in this title)}—

"(1) subparts A, E, G, and H of this part;

"(2) chapters 34, 45, 47, 57, 72, 73, and 79; and

"(3) sections 3131, 3132(a), 3305(b), 3309, 3310, 3311, 3312, 3313, 3314, 3315,
3316, 3317(b), 3318, 3320, 3351, 3352, 3363, 3501, 3502(b), and 3504.

"(d) LIMITATIONS RELATING TO PAY.—(1) Nothing in this section shall constitute
authority to modify the pay of any employee who serves in an Executive Schedule position
under subchapter II of chapter 53 of this title.

"(2) Except as provided for in paragraph (1), the total amount in a calendar year of
allowances, differentials, bonuses, awards, or other similar cash payments paid under this title to
any employee who is paid under section 5376 or 5383 of this title or under title 10 or under other
comparable pay authority established for payment of Department of Defense senior executive or
equivalent employees may not exceed the total annual compensation payable to the Vice

President under section 104 of title 3.
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"(e) PROVISIONS TO ENSURE COLLABORATION WITH EMPLOYEE REPRESENTATIVES.—

"(1) IN GENERAL.—In order to ensure that the authority of this section is exercised
in collaboration with, and in a manner that ensures the participation of, employee
representatives in the planning, development, and implementation of any human
resources management system or adjustments to such system under this section, the
Secretary and the Director shall provide for the following:

"(A) NOTICE OF PROPOSAL.—The Secretary and the Director shall, with
respect to any proposed system or adjustment—

"(1) provide to the employee representatives representing any
employees who might be affected a written description of the proposed
system or adjustment (including the reasons why it is considered
necessary);

"(i1) give such representatives at least 30 calendar days (unless
extraordinary circumstances require earlier action) to review and make
recommendations with respect to the proposal; and

"(ii1) give any recommendations received from such
representatives under clause (ii) full and fair consideration in deciding
whether or how to proceed with the proposal.

"(B) PRE-IMPLEMENTATION CONGRESSIONAL NOTIFICATION,
CONSULTATION, AND MEDIATION.—Following receipt of recommendations, if any,
from such employee representatives with respect to a proposal described in
subparagraph (A), the Secretary and the Director shall accept such modifications
to the proposal in response to the recommendations as they determine advisable

-
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and shall, with respect to any parts of the proposal as to which they have not

accepted the recommendations—

"(1) notify Congress of those parts of the proposal, together with
the recommendations of the employee representatives;

"(i1) meet and confer for not less than 30 calendar days with the
employee representatives, in order to attempt to reach agreement on
whether or how to proceed with those parts of the proposal; and

"(ii1) at the Secretary's option, or if requested by a majority of the
employee representatives participating, use the services of the Federal
Mediation and Conciliation Service during such meet and confer period to
facilitate the process of attempting to reach agreement.

"(C) IMPLEMENTATION.—

"(1) Any part of the proposal as to which the representatives do not
make a recommendation, or as to which the recommendations are
accepted by the Secretary and the Director, may be implemented
immediately.

"(i1) With respect to any parts of the proposal as to which
recommendations have been made but not accepted by the Secretary and
the Director, at any time after 30 calendar days have elapsed since the
initiation of the congressional notification, consultation, and mediation
procedures set forth in subparagraph (B), if the Secretary determines, in
the Secretary's sole and unreviewable discretion, that further consultation

and mediation is unlikely to produce agreement, the Secretary may
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implement any or all of such parts, including any modifications made in
response to the recommendations as the Secretary determines advisable.

"(ii1) The Secretary shall notify Congress promptly of the
implementation of any part of the proposal and shall furnish with such
notice an explanation of the proposal, any changes made to the proposal as
a result of recommendations from the employee representatives, and of the
reasons why implementation is appropriate under this subparagraph.

"(D) CONTINUING COLLABORATION.—If a proposal described in
subparagraph (A) is implemented, the Secretary and the Director shall—

"(1) develop a method for the employee representatives to
participate in any further planning or development which might become
necessary; and

"(i1) give the employee representatives adequate access to
information to make that participation productive.

"(2) NATIONAL LEVEL COLLABORATION.—The Secretary may, at the Secretary's
discretion, engage in any and all collaboration activities described in this subsection at an
organizational level above the level of exclusive recognition.

"(3) PROVISIONS FOR EMPLOYEES NOT IN A UNIT.—In the case of any employees
who are not within a unit with respect to which a labor organization is accorded exclusive
recognition, the Secretary and the Director may develop procedures for representation by
any appropriate organization which represents a substantial percentage of those
employees or, if none, in such other manner as may be appropriate, consistent with the

purposes of this subsection.
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"(4) PROCEDURES.—Any procedures necessary to carry out this subsection shall
be established as internal rules of department procedure which shall not be subject to
review.

"(f) PROVISIONS REGARDING NATIONAL LEVEL BARGAINING.—(1) Any human resources
management system implemented or modified under this chapter may include employees of the
Department of Defense from any bargaining unit with respect to which a labor organization has
been accorded exclusive recognition under chapter 71 of this title.

"(2) For any bargaining unit so included under paragraph (1), the Secretary at his sole
and exclusive discretion may bargain at an organizational level above the level of exclusive
recognition. Any such bargaining shall—

"(A) be binding on all subordinate bargaining units at the level of recognition and
their exclusive representatives, and the Department of Defense and its subcomponents,
without regard to levels of recognition;

"(B) supersede all other collective bargaining agreements, including collective
bargaining agreements negotiated with an exclusive representative at the level of
recognition, except as otherwise determined by the Secretary;

"(C) not be subject to further negotiations for any purpose, including bargaining
at the level of recognition, except as provided for by the Secretary; and

"(D) except as otherwise specified in this chapter, not be subject to review or to
statutory third-party dispute resolution procedures outside the Department of Defense.
"(3) The National Guard Bureau and the Army and Air Force National Guard are

excluded from coverage under this subsection.

"(4) Any bargaining completed pursuant to this subsection with a labor organization not

-10-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

otherwise having national consultation rights with the Department of Defense or its
subcomponents shall not create any obligation on the Department of Defense or its
subcomponents to confer national consultation rights on such a labor organization.
"(g) PROVISIONS RELATING TO APPELLATE PROCEDURES.—
"(1) It is the sense of Congress that—
"(A) employees of the Department of Defense are entitled to fair treatment
in any appeals that they bring in decisions relating to their employment; and
"(B) in prescribing regulations for any such appeals procedures, the
Secretary—
"(1) should ensure that employees of the Department of Defense
are afforded the protections of due process; and
"(i1) toward that end, should be required to consult with the Merit
Systems Protection Board before issuing any such regulations.
"(2) Any regulations under this section that relate to any matters within the
purview of chapter 77 of this title shall—
"(A) be issued only after consultation with the Merit Systems Protection
Board;
"(B) ensure the availability of procedures that—
"(1) are consistent with requirements of due process; and
"(i1) provide, to the maximum extent practicable, for the
expeditious handling of any matters involving the Department of Defense;
and

"(C) modity procedures under chapter 77 only insofar as such

-11-
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modifications are designed to further the fair, efficient, and expeditious resolution

of matters involving the employees of the Department of Defense.

"(h) PROVISIONS RELATED TO SEPARATION AND RETIREMENT INCENTIVES.—(1) The
Secretary may establish a program within the Department of Defense under which employees
may be eligible for early retirement, offered separation incentive pay to separate from service
voluntarily, or both. This authority may be used to reduce the number of personnel employed by
the Department of Defense or to restructure the workforce to meet mission objectives without
reducing the overall number of personnel. This authority is in addition to, and notwithstanding,
any other authorities established by law or regulation for such programs.

"(2) For purposes of this section, the term 'employee' means an employee of the
Department of Defense, serving under an appointment without time limitation, except that such
term does not include—

"(A) a reemployed annuitant under subchapter III of chapter 83 or chapter 84 of
this title, or another retirement system for employees of the Federal Government;

"(B) an employee having a disability on the basis of which such employee is or
would be eligible for disability retirement under any of the retirement systems referred to
in paragraph (1); or

"(C) for purposes of eligibility for separation incentives under this section, an
employee who is in receipt of a decision notice of involuntary separation for misconduct
or unacceptable performance.

"(3) EARLY RETIREMENT.—An employee who is at least 50 years of age and has
completed 20 years of service, or has at least 25 years of service, may, pursuant to regulations

promulgated under this section, apply and be retired from the Department of Defense and receive
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benefits in accordance with chapter 83 or 84 if the employee has been employed continuously
within the Department of Defense for more than 30 days before the date on which the
determination to conduct a reduction or restructuring within one or more Department of Defense
Component is approved pursuant to the program established under subsection (a).

"(4) SEPARATION PAY.—(A) Separation pay shall be paid in a lump sum or in
installments and shall be equal to the lesser of—

"(1) an amount equal to the amount the employee would be entitled to receive
under section 5595(c) of this title, if the employee were entitled to payment under such
section; or

"(ii) $25,000.

"(B) Separation pay shall not be a basis for payment, and shall not be included in the
computation, of any other type of Government benefit. Separation pay shall not be taken into
account for the purpose of determining the amount of any severance pay to which an individual
may be entitled under section 5595 of this title, based on any other separation.

"(C) Separation pay, if paid in installments, shall cease to be paid upon the recipient's
acceptance of employment by the Federal Government, or commencement of work under a
personal services contract as described in paragraph (6).

"(5) REEMPLOYMENT.—(A) An employee who receives separation pay under such
program may not be reemployed by the Department of Defense for a 12-month period beginning
on the effective date of the employee's separation, unless this prohibition is waived by the
Secretary on a case-by-case basis.

"(B) An employee who receives separation pay under this section on the basis of

a separation occurring on or after the date of the enactment of the Federal Workforce

13-
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Restructuring Act of 1994 (Public Law 103-236; 108 Stat. 111) and accepts employment
with the Government of the United States, or who commences work through a personal
services contract with the United States within 5 years after the date of the separation on
which payment of the separation pay is based, shall be required to repay the entire
amount of the separation pay to the Department of Defense. If the employment is with
an Executive agency (as defined by section 105 of this title) other than the Department of
Defense, the Director may, at the request of the head of that agency, waive the repayment
if the individual involved possesses unique abilities and is the only qualified applicant
available for the position. If the employment is within the Department of Defense, the
Secretary may waive the repayment if the individual involved is the only qualified
applicant available for the position. If the employment is with an entity in the legislative
branch, the head of the entity or the appointing official may waive the repayment if the
individual involved possesses unique abilities and is the only qualified applicant
available for the position. If the employment is with the judicial branch, the Director of
the Administrative Office of the United States Courts may waive the repayment if the
individual involved possesses unique abilities and is the only qualified applicant
available for the position.

"(6) Under this program, early retirement and separation pay may be offered only

pursuant to regulations established by the Secretary, subject to such limitations or conditions as

the Secretary may require.

"(1) PROVISIONS RELATING TO REEMPLOYMENT.—If an annuitant receiving an annuity

from the Civil Service Retirement and Disability Fund becomes employed in a position within

the Department of Defense, his annuity shall continue. An annuitant so reemployed shall not be

-14-
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considered an employee for purposes of chapters 83 or 84.
"§ 9903. Contracting for personal services

"(a) OUTSIDE THE UNITED STATES.—Funds available to the Department of Defense shall
be available to contract with individuals for services to be performed outside the United States as
determined by the Secretary to be necessary and appropriate for supporting the Department's
programs and activities abroad. Such individuals employed by contract to perform such services
shall not, by virtue of such employment, be considered to be employees of the United States
Government for purposes of any law administered by the Office of Personnel Management or
under any human resources management system established pursuant to this chapter. Such
contracts are authorized to be negotiated, the terms of the contracts to be prescribed, and the
work to be performed where necessary, without regard to such statutory provisions as relate to
the negotiation, making and performance of contracts and performance of work in the United
States.

"(b) NATIONAL SECURITY MISSIONS.—Notwithstanding any other provision of law, sums
made available to the Department of Defense by appropriation or otherwise may be expended as
determined by the Secretary to be necessary to carry out the national security mission of the
Department of Defense, for personal services contracts, including personal services without
regard to limitations on types of persons to be employed.

"(c) EXPERTS AND CONSULTANTS.—(1) Subject to paragraphs (2) and (3) and
notwithstanding the provisions of section 129b of title 10, the Secretary may—

"(A) procure by contract the services of experts or consultants (or of
organizations of experts or consultants), who may provide such services with or without

compensation, as determined by the Secretary, and may perform such duties as the
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Secretary may prescribe without being deemed to be employees of the Department of
Defense except, at the discretion of the Secretary, for the purposes of—
"(1) the Ethics in Government Act of 1978;
"(i1) chapter 73 of this title; and
"(ii1) section 27 of the Office of Federal Procurement Policy Act; and
"(B) pay in connection with such services travel expenses of individuals,
including transportation and per diem in lieu of subsistence while such individuals are
traveling from their homes or places of business to official duty stations and return, as
may be authorized by law.
"(2) In order to procure the services of experts or consultants (or an organization of
experts or consultants), the Secretary must determine that—
"(A) the procurement of such services is advantageous to the United States; and
"(B) such services cannot be provided adequately by the Department of Defense.
"(d) IMPLEMENTATION.—Implementation of this section shall be at the Secretary's sole,
exclusive, and unreviewable discretion.
"§ 9904. Attracting highly qualified experts
"(a) IN GENERAL.—The Secretary may carry out a program using the authority provided
in subsection (b) in order to attract highly qualified experts in needed occupations, as determined
by the Secretary.
"(b) AUTHORITY.—Under the program, the Secretary may—
"(1) appoint personnel from outside the civil service and uniformed services (as
such terms are defined in section 2101 of this title) to positions in the Department of

Defense without regard to any provision of this title governing the appointment of
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employees to positions in the Department of Defense;

"(2) prescribe the rates of basic pay for positions to which employees are
appointed under paragraph (1) at rates not in excess of the maximum rate of basic pay
authorized for senior-level positions under section 5376 of this title, as increased by
locality-based comparability payments under section 5304 of this title, notwithstanding
any provision of this title governing the rates of pay or classification of employees in the
executive branch; and

"(3) pay any employee appointed under paragraph (1) payments in addition to
basic pay within the limit applicable to the employee under subsection (d)(1).

"(c) LIMITATION ON TERM OF APPOINTMENT.—(1) Except as provided in paragraph (2),
the service of an employee under an appointment made pursuant to this section may not exceed 5
years.

"(2) The Secretary may, in the case of a particular employee, extend the period to which
service is limited under paragraph (1) by up to one additional year if the Secretary determines
that such action is necessary to promote the Department of Defense's national security missions.

"(d) LIMITATIONS ON ADDITIONAL PAYMENTS.—(1) The total amount of the additional
payments paid to an employee under this section for any 12-month period may not exceed the
least of the following amounts:

"(A) $50,000 in fiscal year 2004, which may be adjusted annually thereafter by
the Secretary, with a percentage increase equal to one-half of one percentage point less
than the percentage by which the Employment Cost Index, published quarterly by the
Bureau of Labor Statistics, for the base quarter of the year before the preceding calendar

year exceeds the Employment Cost Index for the base quarter of the second year before
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the preceding calendar year.
"(B) The amount equal to 50 percent of the employee's annual rate of basic pay.
"(2) An employee appointed under this section is not eligible for any bonus, monetary
award, or other monetary incentive for service except for payments authorized under this section.
"(e) SAVINGS PROVISIONS.—In the event that the Secretary terminates this program, in
the case of an employee who, on the day before the termination of the program, is serving in a
position pursuant to an appointment under this section—
"(1) the termination of the program does not terminate the employee's
employment in that position before the expiration of the lesser of—
"(A) the period for which the employee was appointed; or
"(B) the period to which the employee's service is limited under
subsection (¢), including any extension made under this section before the
termination of the program; and
"(2) the rate of basic pay prescribed for the position under this section may not be
reduced as long as the employee continues to serve in the position without a break in
service.
"§ 9905. Employment of older Americans
"(a) IN GENERAL.—Notwithstanding any other provision of law, the Secretary, at his
sole, exclusive, and unreviewable discretion, may appoint older Americans into positions in the
excepted service for a period not to exceed two years, provided that—
"(1) any such appointment shall not result in—
"(A) the displacement of individuals currently employed by the
Department of Defense (including partial displacement through reduction of non-

-18-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

overtime hours, wages, or employment benefits); or
"(B) the employment of any individual when any other person is in a
reduction-in-force status from the same or substantially equivalent job within the
Department of Defense; and
"(2) the individual to be appointed is otherwise qualified for the position, as
determined by the Secretary.

"(b) EFFECT ON EXISTING RETIREMENT BENEFITS.—Notwithstanding any other provision
of law, an individual appointed pursuant to subsection (a) who otherwise is receiving an annuity,
pension, social security payment, retired pay, or other similar payment shall not have the amount
of said annuity, pension, social security, or other similar payment reduced as a result of such
employment.

"(c) EXTENSION OF APPOINTMENT.—Notwithstanding subsection (a), the Secretary may
extend an appointment made pursuant to this section for up to an additional two years if the
individual employee possesses unique knowledge or abilities that are not otherwise available to
the Department of Defense.

"(d) DEFINITION.—For purposes of this section, the term 'older American' means any
citizen of the United States who is at least 55 years of age.

"§ 9906. Special pay and benefits for certain employees outside the United States

"The Secretary may provide to certain civilian employees of the Department of Defense
assigned to activities outside the United States and designated by the Secretary for the purposes
of this subsection—

"(1) allowances and benefits—

"(A) comparable to those provided by the Secretary of State to members of the
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Foreign Service under chapter 9 of title I of the Foreign Service Act of 1980 (Public Law
96-465, 22 U.S.C. 4081 et seq.) or any other provision of law; or
"(B) comparable to those provided by the Director of Central Intelligence to

personnel of the Central Intelligence Agency; and

"(2) special retirement accrual benefits and disability in the same manner provided for by
the Central Intelligence Agency Retirement Act (50 U.S.C. 2001 et seq.) and in section 18 of the
Central Intelligence Agency Act of 1949 (50 U.S.C. 403r).".

(2) The table of chapters for part III of such title is amended by adding at the end of

subpart I the following new item:

"99. Department of Defense National Security Personnel SYStem..........ccovverieiieiiiniinienieiieeee e 9901".

(b) IMPACT ON DEPARTMENT OF DEFENSE CIVILIAN PERSONNEL.—(1) Any exercise of
authority under chapter 99 of such title (as added by subsection (a)), including under any system
established under such chapter, shall be in conformance with the requirements of this subsection.

(2) No other provision of this Act or of any amendment made by this Act may be
construed or applied in a manner so as to limit, supersede, or otherwise affect the provisions of
this section, except to the extent that it does so by specific reference to this section.

(c) CONFORMING AMENDMENTS.—

(1) Section 6 of the Civil Service Miscellaneous Amendments Act of 1983

(Public Law 98-224; 98 Stat. 49), as amended, is repealed.

(2) Section 342 of the National Defense Authorization Act for Fiscal Year 1995

(Public Law 103-337; 108 Stat. 2721), as amended, is repealed.

(3) Section 1101 of the Strom Thurmond National Defense Authorization Act for

Fiscal Year 1999 (Public Law 105-261; 112 Stat. 2139), as amended, is repealed.
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(4) Section 4308 of the National Defense Authorization Act for Fiscal Year 1996

(Public Law 104-106; 110 Stat. 669), as amended, is repealed.

Section-by-Section Analysis

A National Security Personnel System for Department of Defense (DoD) civilian
employees is an essential component of the Department's responsibility to defend the national
security of the United States in the 21 century. DoD requires a system of human resources
(HR) management that provides new and increased flexibility in the way it recruits, develops,
assesses, compensates, assigns, and separates employees.

The National Security Personnel System would modify a fragmented personnel system
that is governed by multiple titles of the United States Code, includes nine personnel
demonstration projects covering over 30,000 employees, 50 different pay plans, and several
alternative personnel systems.

The new system would be based upon the Department's Civilian Human Resources
Strategic Plan and incorporate certain best practices from inside and outside the Department of
Defense. It would feature streamlined recruitment and candidate ranking, universal pay banding
for five career groups, supervisory pay, and simplified appointments, assignments, and reduction
in force. It would accomplish these results while preserving the principles of merit, veterans'
preference, equal opportunity, diversity, systematic development, ethical behavior, political
neutrality, due process, and protection against non-merit based actions.

Congress consistently has advanced the cause of flexibility and competitiveness in DoD
civilian HR management. Congressional action paved the way twenty years ago for the
groundbreaking work in pay banding at the Navy's China Lake facility, enacted the first federal
program of separation buyouts that avoids the human and economic toll of reduction in force,
authorized critical personnel demonstration projects in the defense acquisition workforce and in
defense laboratories and centers, provided flexibility in paying for degrees, and created
scholarships to attract, advance, and keep those with information assurance skills. The
Department now needs to fold these innovative pieces into a more joint, flexible, and expanded
plan of strategic civilian human resources management that could become part of the
Department's integrated force of active duty military personnel, civilian employees, and DoD
contractors.

Specifically, proposed section 9902 would authorize the Secretary of Defense to
establish a civilian human resources management system to enable the Department to fulfill its
national security mission. This system would be merit-based. It also would protect veterans'
preference and provide for collective bargaining at the national level (in lieu of local bargaining).
In developing this system, the Director of the Office of Personnel Management would serve as a
strategic and collaborative partner. Consistent with the Secretary's broad authority to manage
military personnel, the Secretary also would exercise broad authority to manage DoD civilian
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personnel, subject to the direction of the President, provided he certifies that such authority
would be essential to the national security. The Secretary also would retain his existing
authority to issue civilian personnel regulations internal to the Department that would not be
subject to the notice and comment requirements of section 553 of title 5.

In addition, section 9902 would:

(1) provide for a collaborative process, based on the model established in the Homeland
Security Act, for ensuring inclusion of employee representatives in the planning, development,
and implementation of the human resources management system, while allowing the Secretary to
conduct such collaboration at the national level,;

(2) provide guidelines for the development of appellate procedures following the model
established in the Homeland Security Act;

(3) establish a program under which employees would be eligible for early retirement,
offered separation pay to separate from the service voluntarily, or both for purposes of reducing
or restructuring the workforce;

(4) require the system developed under this chapter to comply with provisions in current
law relating to political activity, oath of office, access to criminal history records for national
security and other purposes, the Ethics in Government Act, and the Inspector General Act;

(5) allow annuitants who become employed in the Department to retain their annuities;

(6) cap Senior Executive Service pay, allowances, differentials, bonuses, awards and
other payments at no more than the Vice President's total annual compensation; and

(7) authorize the Secretary of Defense to waive those provisions of title 5, including
chapters 71, 75, and 77, not specifically listed in the section as unwaivable.

Proposed section 9903 would permit DoD to contract for personnel services in several
critical areas, including critical staffing support in overseas posts when the State Department is
unable to provide such support, such as direct support to Combatant Commanders, Joint Task
Forces, the United States Southern Command's Joint Task Force Bravo, the Navy's Counter-
Drug Forward Operating Location in El Salvador, and the United States European Command's
Military Liaison Teams working to normalize relations with former Soviet Union countries in
Eastern Europe, as well as to provide greater flexibility to the Secretary of Defense in obtaining
the services of experts and consultants.

Proposed section 9904 would authorize DoD to hire highly qualified experts for up to
five years, with the possibility of a one-year extension, and to prescribe the appropriate pay
rates. It is consistent with the authority now available to the Defense Advanced Research
Projects Agency and the Military Departments for hiring scientists and engineers.
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Proposed section 9905 would authorize the Secretary of Defense to hire American
citizens 55 years of age and older to work for the Department of Defense for up to two years,
without a reduction in any retirement benefits, to fill needs that are not otherwise met by civilian
employees.

Proposed section 9906 would authorize DoD to align the allowances and benefits of
certain employees outside the United States with those of the Foreign Service and the Central
Intelligence Agency.

Finally, the section would realign various civilian personnel demonstration projects with
the National Security Personnel System by repealing their existing authorities, including the
projects covering the Naval Weapons Center, China Lake, California and the Naval Ocean
Systems Center, San Diego, California, defense science and engineering laboratories and centers,
and the acquisition workforce demonstration project, as well as special hiring and pay authorities
currently provided to the Defense Advanced Research Projects Agency and the Military
Departments for scientists and engineers. To prevent any negative impact on the personnel
covered by these projects during the transition to the DoD-wide human resources management
system authorized by the section, the Secretary of Defense would authorize each of these
projects to continue in place under the authority of chapter 99 until the new system was
established and implemented.

SEC. 102. DEFENSE ACQUISITION WORKFORCE IMPROVEMENT ACT
STREAMLINING.
(a) IN GENERAL.—Part II of subtitle A of title 10, United States Code, is amended by

inserting after chapter 87 the following new chapter:

"CHAPTER 87A: DEFENSE ACQUISITION WORKFORCE STREAMLINING

"Sec

"1701. Defense defense acquisition, technology, and logistics workforce.
"1702. Acquisition, technology, and logistic positions.

"1703. Assignment to critical acquisition, technology, and logistic positions.
"1704. Acquisition corps.

"1705. Defense Acquisition University.

"§ 1701. Defense acquisition, technology, and logistics workforce
"(a) IN GENERAL.—The Secretary of Defense shall establish policies and procedures for
the effective management (including accession, education, training, and career development) of

persons serving in acquisition, technology, and logistics positions in the Department of Defense.
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"(b) IMPLEMENTATION.— Implementation of this chapter shall be consistent with chapter
99 of title 5.

"(c) SPECIAL PROGRAMS.—Pursuant to subsection (a), the Secretary may establish—

"(1) a program to develop the knowledge, skills, and abilities of individuals to
meet the qualification requirements established in section 1702 of this title to serve in
acquisition, technology, and logistics positions;

"(2) a contingency contracting force, consisting of members of the armed forces
and civilian employees whose mission is to deploy in support of contingency operations
and other operations of the Department of Defense and establish the qualifications for
personnel assigned to such positions, and;

"(3) such programs of rotation, internship, cooperative education, scholarship,
tuition reimbursement, and centralized job referral as the Secretary deems appropriate.
"(c) DEFINITIONS.—(1) The term 'Acquisition Corps' means that group of military

personnel and civilian employees of the Department of Defense selected pursuant to criteria
established under section 1704 of this title.

"(2) The term 'acquisition, technology, and logistics position' means a position designated
pursuant to section 1702 of this title.

"(3) The term 'acquisition, technology, and logistics workforce' means those military
personnel and civilian employees of the Department of Defense occupying positions designated
by the Secretary of Defense as acquisition, technology, and logistics positions pursuant to
section 1702 of this title.

"(4) The term 'critical acquisition, technology, and logistics position' means a position

designated pursuant to section 1702 of this title.
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"§ 1702. Acquisition, technology, and logistics positions

"At his sole, exclusive, and unreviewable discretion, the Secretary of Defense may—

"(1) establish and designate positions within the Department of Defense as acquisition,
technology, and logistics positions subject to this chapter;

"(2) establish minimum qualification requirements and standards for each acquisition,
technology, and logistics position or group of positions (to include the minimum level of
training, education, and experience necessary to meet the minimum qualifications for each
position or group of positions), based on the level of complexity of duties carried out in the
position education requirements;

"(3) establish for civilian employees and military personnel in acquisition, technology,
and logistics positions one or more career paths that are identified in terms of the education,
training, experience, and assignments necessary for career progression to the most senior
acquisition, technology, and logistics positions in the Department of Defense; and

"(4) within those positions designated as acquisition, technology, and logistics positions,
designate as critical acquisition, technology, and logistics positions those positions that, because
of the knowledge, skills, and abilities required to perform successfully the duties required are
considered critical to the success of the Department of Defense acquisition mission.

"§ 1703. Assignments to critical acquisition, technology, and logistics positions

"The Secretary of Defense at his sole, exclusive, and unreviewable discretion may—

"(1) establish minimum lengths of time for assignments of military and civilian personnel

to serve in critical acquisition, technology, and logistics positions;
"(2) limit reassignments within the period specified in paragraph (1); and
"(3) require that one or more senior acquisition officials within the Department of
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Defense be responsible for the assignment of military and civilian personnel to fill critical
acquisition, technology, and logistics positions.
"§ 1704. Acquisition corps

"(a) ESTABLISHMENT.—The Secretary of Defense at this sole, exclusive, and
unreviewable discretion may—

"(1) establish within the Department of Defense an acquisition corps; and
"(2) establish criteria for the selection of military personnel and civilian
employees to that corps.

"(b) PROMOTION RATE FOR OFFICERS IN ACQUISITION CORPS.—The qualifications of
commissioned officers selected for that acquisition corps shall be such that those officers are
expected, as a group, to be promoted at a rate not less than the rate for all line (or the equivalent)
officers of the same armed force (both in the zone and below the zone) in the same grade.

"§ 1705. Defense Acquisition University

"(a) IN GENERAL.—The Secretary of Defense may establish and maintain a Defense
Acquisition University to perform such educational, training, and research and analysis functions
as the Secretary determines appropriate.

"(b) FACULTY MEMBERS.—(1) The faculty of the university may consist of such military
personnel, civilian employees, and other personnel as the Secretary determines are necessary to
meet the mission of the university.

"(2) The Secretary of Defense may establish one or more systems of compensation and
management for the civilian employees serving as faculty members.".

(b) CLERICAL AND CONFORMING AMENDMENTS.—(1) Chapter 87 of such title is

repealed.
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(2) The table of chapters at the beginning of subtitle A of such title and the beginning of
part II of such subtitle are amended by striking the item relating to chapter 87 and inserting the

following new item:

"87A. Defense Acquisition Workforce Streamlining 1701".

(3) Such title is further amended by striking "acquisition workforce" each place it appears

and inserting "acquisition, technology, and logistics workforce".

Section-by-Section Analysis

The Defense Acquisition Workforce Improvement Act (DAWIA), chapter 87 of title 10,
United States Code, was enacted over 10 years ago to professionalize that portion of the Defense
workforce dedicated to the acquisition of systems, goods, and services. Because the Department
of Defense (DoD) has thoroughly implemented the Act, today DoD has one of the most
professional workforces in the Federal Government.

Given the passage of time and the complete institutionalization of the Act, changes in the
current statutory structure for the Defense acquisition, technology, and logistics workforce are
necessary. Some portions of the original Act have expired. For example, section 1764 of title
10 authorizes the Secretary of Defense to establish different minimum experience requirements
for contracting officers, program executive officers, and senior contracting officials from
October 1, 1992 to September 30, 1998. Other sections of the original Act have limited the
Department's flexibility in achieving the Act's purpose. For example, Congress had to pass
specific legislation (that then needed further amendment) to authorize DoD to set educational
requirements for the contracting workforce while preserving the use of senior enlisted military
members in the contingency contracting force. Finally, the extreme detail in the Act, necessary
at the time of enactment, no longer is needed. For example, the list of career fields does not
include science and technology and logistics, both of which DoD has added to the DAWIA
workforce since its enactment.

At the same time, the Department is seeking overall flexibility in managing its civilian
workforce through the proposed National Security Personnel System (NSPS). This section
would rewrite DAWIA to maintain the Act's policy objectives while allowing the Secretary of
Defense to structure the acquisition, technology, and logistics workforce program by regulation
within the NSPS, so the Secretary could change structural details as needed to continue to meet
the policy objectives (e.g., adding career fields, adjusting certification qualifications, changing
the way training is delivered, etc.) without needing future legislation.

Section 1701 would continue to require that the Secretary of Defense establish policies
and procedures for the effective management (including accession, education, training, and
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career development) of persons serving in acquisition, technology, and logistics positions in the
Department of Defense. Further, this section would allow the Secretary, at his discretion, to
establish special programs such as intern programs, cooperative education programs, rotational
programs, and centralized job referral within DoD.

Section 1702 would allow the Secretary of Defense to establish qualification standards
for AT&L positions; designate career paths in terms of education, training, and experience; and
designate which AT&L positions are critical AT&L positions.

Section 1703 would allow the Secretary of Defense to establish minimum tour lengths for
critical AT&L positions. DoD intends to retain the requirements that Program Managers and
Program Executive Officers for major systems stay in place for four years or until the next major
milestone.

Section 1704 would allow the Secretary of Defense to establish one or more Acquisition
Corps and require promotion parity for Acquisition Corps officers with line officers.

Section 1705 would allow the Secretary of Defense to establish the Defense Acquisition
University for training the AT&L workforce and allow the Defense Acquisition University to
hire civilian faculty under title 10.

SEC. 103. PRIORITY PLACEMENT OF DISPLACED CIVILIAN EMPLOYEES.

(a) IN GENERAL.—Chapter 81 of title 10, United States Code, is amended by adding at
the end the following new section:

"§ 1599e. Defense priority placement program

"(a) PRIORITY PLACEMENT.—The Secretary of Defense, at his sole and exclusive
discretion and notwithstanding the provisions of title 5, may establish one or more programs to
promote stability of employment for Department of Defense civilian employees affected by
changing mission requirements, streamlining efforts, overseas rotations (including rotations
undertaken pursuant to section 1586 of this title), preferences established by law, and other such
actions as the Secretary shall determine, by providing such employees priority consideration, as
defined by the Secretary, for placement in other positions within the Department of Defense.

"(b) CONSTRUCTION.—The content of any program developed under subsection (a), and
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any personnel action undertaken pursuant to such program, shall not be reviewable outside the
Department of Defense.".
(b) CLERICAL AMENDMENT.—The table of sections at the beginning of such chapter is

amended by inserting at the end the following new item:

"1599¢. Defense priority placement program.".

Section-by-Section Analysis

This section would codify the Secretary of Defense's authority to establish a priority
placement program for certain displaced civilian employees, subject to the discretion of the
Secretary. There would be no appeal rights outside of DoD for determinations made in
accordance with this program.

SEC. 104. ESTABLISHMENT OF AUXILIARIES WITHIN THE MILITARY
DEPARTMENTS TO COORDINATE VOLUNTEERS.
(a) IN GENERAL.—Part I of subtitle E of title 10, United States Code, is amended by
inserting after chapter 1013 the following new chapter:

"CHAPTER 1015—AUXILIARIES

"Sec.

"10701. Administration of auxiliaries.

"10702. Purpose of an auxiliary.

"10703. Eligibility, enrollments.

"10704. Members of the auxiliary; status.
"10705. Disenrollment.

"10706. Membership in other organizations.
"10707. Use of member's equipment and facilities.
"10708. Availability of appropriations.

"10709. Assignment and performance of duties.
"10710. Injury or death in line of duty.

"10711. Limitation on liability.

"§ 10701. Administration of auxiliaries.
"(a) An auxiliary of a military department is a nonmilitary organization administered by

the Secretary of the military department concerned under the direction of the Secretary of
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Defense. For command, control, and administrative purposes, the auxiliary shall include such
organizational elements and units as are approved by the Secretary of the military department
concerned, including, but not limited to, a national board and staff (to be known as the 'auxiliary
headquarters unit'), districts, regions, divisions, and other organizational elements and units. The
auxiliary organization and its officers shall have such rights, privileges, powers, and duties as
may be granted to them by the Secretary of the military department concerned, consistent with
this title and other applicable provisions of law. The Secretary of the military department
concerned may designate the authority and responsibilities of the officers of the auxiliary that the
Secretary considers necessary or appropriate for the functioning, organization, and internal
administration of the auxiliary.

"(b) The national board of an auxiliary, and any auxiliary district or region, may form a
corporation under State law in accordance with policies established by the Secretary of the
military department concerned.

"§ 10702. Purpose of an auxiliary.

"The purpose of an auxiliary is to assist the military department under which it is
established, as authorized by the Secretary of the military department concerned, in performing
any non-combat function, power, duty, role, mission, or operation authorized by law for that
military department.

"§ 10703. Eligibility, enrollments.

"An auxiliary shall be composed of citizens of the United States and its territories and
possessions, who by reason of their special training or experience are deemed by the Secretary of
the military department concerned to be qualified for duties and functions of the auxiliary, and

who may be enrolled therein pursuant to regulations established by the Secretary of the military
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department concerned.
"§ 10704. Members of the auxiliary; status.

"(a) Except as otherwise provided in this chapter, a member of an auxiliary shall not be
considered a Federal employee and shall not be subject to the provisions of law relating to
Federal employment, including those relating to hours of work, rates of compensation, leave,
unemployment compensation, and Federal employee benefits.

“(b) A member of an auxiliary, while assigned to duty, shall be considered to be a
Federal employee and shall be subject to the provisions of law relating to ethics, conflicts of
interest, corruption and any other criminal or civil statutes and regulations governing the conduct
of Federal employees.

"(c) A member of an auxiliary, while assigned to duty, shall be considered to be a Federal
employee for purposes of the following:

"(1) Compensation for work injuries under chapter 81 of title 5.

"(2) The resolution of claims relating to damage to or loss of personal property of
the member incident to service under the Military Personnel and Civilian Employees'
Claims Act of 1964 (31 U.S.C. 3721).

"(d) A member of the auxiliary, while assigned to duty, shall be deemed to be a person
acting under an officer of the United States or an agency thereof for purposes of section
1442(a)(1) of title 28.

"(e) A member of the auxiliary, while assigned to duty, shall be deemed to be a member
of a uniformed service for purposes of sections 10708 and 10710 of this title.

"§ 10705. Disenrollment.
"Members of an auxiliary may be disenrolled pursuant to applicable regulations
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established by the Secretary of the military department concerned.
"§ 10706. Membership in other organizations.

"Members of an auxiliary may be appointed or enlisted in a Reserve component, pursuant
to applicable regulations. Membership in the auxiliary shall not bar membership in any other
naval or military organization.

"§ 10707. Use of member's equipment and facilities.

"The military department concerned may utilize for any purpose incident to carrying out
its functions and duties, as authorized by the Secretary, equipment or facilities placed at its
disposition for any such purpose by any member of the auxiliary, by any corporation,
partnership, or association, or by any State or political subdivision thereof.

"§ 10708. Availability of appropriations.

"(a) Appropriations of the military department concerned may be made available for the
payment of actual necessary traveling expenses and subsistence, or commutation of ration
allowance in lieu of subsistence, of members of the auxiliary assigned to authorized duties, but
shall not be available for the payment of compensation for personal services, incident to such
operation, other than to personnel of the military department.

"(b)(1) The Secretary of the military department concerned may pay interest on a claim
approved by the Secretary under this section in any case in which a payment authorized under
this section is not made within 60 days after the submission of the claim in a manner prescribed
by the Secretary.

"(2) The rate of interest for purposes of this section shall be the annual rate established
under section 6621 of the Internal Revenue Code of 1986.

"§ 10709. Assignment and performance of duties.
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"No member of an auxiliary, solely by reason of such membership, shall be vested with,
or exercise, any right, privilege, power, or duty vested in or imposed upon the personnel of the
military department concerned, except that any such member may, under applicable regulations,
be assigned duties which, after appropriate training and examination, he has been found
competent to perform, to effectuate the purposes of the auxiliary. No member of the auxiliary
shall be placed in charge of an activity or organization assigned to the military department unless
he has been designated specifically by authority of the Secretary of the military department
concerned to perform such duty. Members of the auxiliary, when assigned to duties as herein
authorized, shall, unless otherwise limited by the Secretary of the military department concerned,
be vested with the same power and authority in the execution of such duties as members of the
regular or Reserve of that military department assigned to similar duty. When any member of
the auxiliary is assigned to such duty, he may, pursuant to regulations issued by the Secretary, be
paid actual necessary traveling expenses, including a per diem allowance in conformity with
standardized Government travel regulations in lieu of subsistence, while traveling and while on
duty away from his home. No per diem shall be paid for any period during which quarters and
subsistence in kind are furnished by the Government.

"§ 10710. Injury or death in line of duty.

(a) If a member of an auxiliary is physically injured, or dies as a result of physical injury,
and the injury is incurred while performing any duty to which he has been assigned by
competent military authority, the law authorizing compensation for employees of the United
States suffering injuries while in the performance of their duties, applies, subject to this section.
That law shall be administered by the Secretary of Labor to the same extent as if the member

was a civil employee of the United States and was injured in the performance of that duty. For
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benefit computation, regardless of pay or pay status, the member is considered to have had
monthly pay of the monthly equivalent of the minimum rate of basic pay in effect for grade GS-9
of the General Schedule on the date the injury is incurred.

(b) This section does not apply if the workmen's compensation law of a State, a territory,
or another jurisdiction provides coverage because of a concurrent employment status of the
member. When the member or a dependent is entitled to a benefit under this section and also to
a concurrent benefit from the United States on account of the same disability or death, the
member or dependent, as appropriate, shall elect which benefit to receive.

(c) If a claim is filed under this section with the Secretary of Labor for benefits because
of an alleged injury or death, the Secretary of Labor shall notify the Secretary of the military
department concerned who shall direct an investigation into the facts surrounding the alleged
injury or death. The Secretary of the military department concerned then shall certify to the
Secretary of Labor whether or not the injured or deceased person was a member of an auxiliary,
the person's military status, and whether or not the injury or death was incurred incident to
military service.

(d) A member of an auxiliary, who incurs or aggravates an injury, illness or disease while
performing a duty to which the member has been assigned by competent authority, may be given
medical care in facilities of the uniform services.

(e) In administering section 8133 of title 5, for a person covered by this section—

(1) the percentages applicable to payments under that section are—

(A) 45 percent under subsection (a)(2) of that section, where the member
died fully or currently insured under title II of the Social Security Act (42 U.S.C.
401 et seq.), with no additional payments for a child or children so long as the
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widow or widower remains eligible for payments under that subsection;

(B) 20 percent under subsection (a)(3) of that section, for one child, and
10 percent additional for each additional child, not to exceed a total of 75 percent,
where the member died fully or currently insured under title II of the Social
Security Act; and

(C) 25 percent under subsection (a)(4) of that section, if one parent was
wholly dependent for support upon the deceased member at the time of the
member's death and the other was not dependent to any extent; 16 percent to each
if both were wholly dependent; and if one was, or both were, partly dependent, a
proportionate amount in the discretion of the Secretary of Labor;
(2) payments may not be made under subsection (a)(5) of that section; and
(3) the Secretary of Labor shall inform the Commissioner of Social Security

whenever a claim is filed and eligibility for compensation is established under subsection

(a)(2) or (a)(3) of section 8133 of title 5. The Commissioner of Social Security then shall

certify to the Secretary of Labor whether or not the member concerned was fully or

currently insured under title II of the Social Security Act at the time of the member's
death.
"§ 10711. Limitation on liability.

"A member of an auxiliary, while assigned to duty, shall be deemed a volunteer of a
nonprofit organization or governmental entity for purposes of chapter 139 of title 42 (popularly
known as the 'Volunteer Protection Act'). Subsection (d) of section 4 of such Act (42 U.S.C.
14503(d)) shall not apply for purposes of any claim against a member of an auxiliary.".

(b) CLERICAL AMENDMENT.—The tables of chapters at the beginning of such subtitle and
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the beginning of part I of such subtitle are amended by inserting after the item relating to chapter

1013 the following new item:

""1015. Auxiliaries 10701".

Section-by-Section Analysis

This section would allow private citizens, including many military retirees, to support the
Armed Forces without engaging in full-time military service.

The Air Force and the Coast Guard already have organizations that provide a more
formal structure in which private citizens may contribute to their respective missions. The
Army, Navy, and Marine Corps presently have no similar organizations.

Additionally, DoD is developing programs to partner with business, the education
community and others to gain access to cutting edge technology or highly specialized skills,
which are difficult to maintain because of rapid technological advances. This includes areas
such as super computing, biotechnology, communications technology, disaster management, and

acoustics.

DoD would benefit from a readily available pool of volunteers to augment staffs in all
functional areas or for assignment in a specific mission area.

Auxiliaries would enable DoD to provide an organized, systematic approach to managing
volunteers.

Subtitle B—Transformation of Management of Senior Military Leadership

SEC. 111. EQUIVALENCY OF PAY FOR SERVICE CHIEFS OF STAFF AND
COMBATANT COMMANDERS.

(a) PAY FOR CERTAIN POSITIONS.—(1) Notwithstanding any other provision of law, but
subject to paragraph (2), the rate of basic pay for officers serving as Chairman or Vice Chairman
of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of
Staff for the Air Force, Commandant of the Marines Corps, Commandant of the Coast Guard, or

Commander of a Combatant Command, shall be 110 percent of the basic pay for an officer at the

-36-



grade of O-10 with over 26 years of service, regardless of the cumulative years of service
computed under section 205 of title 37, United States Code.
(2) The actual rate of basic pay may not exceed the rate of pay for level III of the
Executive Schedule.
(b) RETIRED PAY.—Section 1406(1) of title 10, United States Code, is amended—
(1) in the heading, by inserting "Combatant Commanders," after "Chiefs of
Service"; and
(2) in paragraph (1), by inserting "as a Combatant Commander," after "Chief of

Service,".

Section-by-Section Analysis

This section would provide equal pay for Service Chiefs of Staff and Combatant

Commanders. Such equal pay is appropriate and equitable given the high degree of trust and

responsibility DoD places upon both the Service Chiefs of Staff and Combatant Commanders.

SEC. 112. LENGTH OF SERVICE FOR THE SENIOR LEADERS OF THE MILITARY
DEPARTMENTS.

(a) CHIEF OF STAFF OF THE ARMY.—Paragraph (1) of section 3033(a) of title 10, United
States Code, is amended to read as follows:

"(a)(1) There is a Chief of Staff of the Army, appointed for a period of four years by the
President, by and with the advice and consent of the Senate, from the general officers of the
Army. He serves at the pleasure of the President, and the President may extend the length of
service as he determines necessary.".

(b) CHIEF OF NAVAL OPERATIONS.—Paragraph (1) of section 5033(a) of such title is
amended to read as follows:
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"(a)(1) There is a Chief of Naval Operations, appointed by the President, by and with the
advice and consent of the Senate. The Chief of Naval Operations shall be appointed for a term
of four years, from officers on the active-duty list in the line of the Navy who are eligible to
command at sea and who hold the grade of rear admiral or above. He serves at the pleasure of
the President, and the President may extend the length of service as he determines necessary.".

(c) COMMANDANT OF THE MARINE CORPS.—Paragraph (1) of section 5043(a) of such
title is amended to read as follows:

"(a)(1) There is a Commandant of the Marine Corps, appointed by the President, by and
with the advice and consent of the Senate. The Commandant shall be appointed for a term of
four years from officers on the active-duty list of the Marine Corps not below the grade of
colonel. He serves at the pleasure of the President, and the President may extend the length of
service as he determines necessary.".

(d) CHIEF OF STAFF OF THE AIR FORCE.—Paragraph (1) of section 8033(a) of such title is
amended to read as follows:

"(a)(1) There is a Chief of Staff of the Air Force, appointed for a period of four years by
the President, by and with the advice and consent of the Senate, from the general officers of the
Air Force. He serves at the pleasure of the President, and the President may extend the length of

service as he determines necessary.".

Section-by-Section Analysis

This section would eliminate existing restrictions on the length of service of the Chief of
Staff of the Army, the Chief of Naval Operations, the Commandant of the Marine Corps, and the
Chief of Staff of the Air Force.

This section would increase the flexibility of the President in managing the most senior
levels of the officer corps. It also would correspond with DoD efforts to allow officers to serve
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longer tours and tenure.

SEC. 113. LENGTH OF SERVICE FOR THE CHAIRMAN AND VICE CHAIRMAN OF

THE JOINT CHIEFS OF STAFF.

(a) CHAIRMAN OF THE JOINT CHIEFS OF STAFF.—Subsection (a) of section 152 of title 10,
United States Code, is amended—

(1) by amending paragraph (1) to read as follows:

"(1) There is a Chairman of the Joint Chiefs of Staff, appointed by the President,
by and with the advice and consent of the Senate, from the officers of the regular
components of the armed forces. The Chairman serves at the pleasure of the President
for a term of two years, and the President may appoint the Chairman for additional two-
year terms as he determines necessary."; and

(2) by striking paragraph (3).

(b) VICE CHAIRMAN OF THE JOINT CHIEFS OF STAFF.—Paragraph (3) of section 154(a) of
such title is amended to read as follows:

"(3) The Vice Chairman serves at the pleasure of the President for a term of two years,
and the President may appoint the Chairman for additional two-year terms as he determines

necessary.".

Section-by-Section Analysis

This section would eliminate existing restrictions on the length of service of the
Chairman and Vice Chairman of the Joint Chiefs of Staff.

This would increase the flexibility of the President in managing the most senior levels of

the officer corps. It also would correspond with DoD efforts to allow officers to serve longer
tours and tenure.
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SEC. 114. LENGTH OF TERMS FOR THE ASSISTANTS TO THE CHAIRMAN OF
THE JOINT CHIEFS OF STAFF FOR NATIONAL GUARD AND
RESERVE MATTERS.
Subsection (c) of section 901 of the National Defense Authorization Act for Fiscal Year
1998 (Public Law 105-85; 111 Stat. 1853), is amended by striking "for a term of two years and
may be continued in that assignment in the same manner for one additional term. However, in

time of war there is no limit on the number of terms.".

Section-by-Section Analysis

This section would eliminate existing restrictions on the length of terms of the Assistants
to the Chairman of the Joint Chiefs of Staff for National Guard and Reserve Matters. Instead,
such officers would serve at the pleasure of the Chairman.

This section would increase the flexibility of the Chairman in managing the most senior
levels of the Joint Staff. It also would correspond with DoD efforts to allow officers to serve
longer tours and tenure.

SEC. 115. ELIMINATE MANDATORY TERMS OF OFFICE FOR CERTAIN
GENERAL AND FLAG STAFF OFFICERS.

(a) ARMY.

(1) CHIEFS OF BRANCHES.—Section 3036 of title 10, United States Code, is

amended—
(A) by repealing subsection (c); and
(B) by redesignating subsections (d) and (e) as subsections (c) and (d),
respectively.

(2) JUDGE ADVOCATE GENERAL AND ASSISTANT JUDGE ADVOCATE
GENERAL.—Section 3037(a) of such title is amended by striking "An officer appointed as
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the Judge Advocate General or Assistant Judge Advocate General normally holds office
for four years. However, the President may terminate or extend the appointment at any
time.".

(3) DEPUTY AND ASSISTANT CHIEFS OF BRANCHES.—Section 3039(a) of such title
is amended by striking "for a tour of duty of not more than four years,".

(4) CHIEF OF ARMY NURSE CORPS.—Section 3069(b) of such title is amended by
striking ", but not for more than four years, and may not be reappointed to the same
position".

(5) CHIEF OF THE ARMY MEDICAL SPECIALIST CORPS.—Section 3070(b) of such
title is amended by striking ", but not for more than four years, and may not be
reappointed".

(b) NAVY/MARINE CORPS.

(1) CHIEF OF THE BUREAU OF MEDICINE AND SURGERY.—Section 5137(a) of such
title is amended by striking "for a term of four years,".

(2) CHIEF OF THE BUREAU OF NAVAL PERSONNEL.—Section 5141(a) of such title
is amended by striking "for a term of four years,".

(3) CHIEF OF CHAPLAINS.—Subsection (c) of section 5142 of such title is
repealed.

(4) JUDGE ADVOCATE GENERAL.—Section 5148(b) of such title is amended by
striking ", for a term of four years".

(5) DIRECTOR OF THE NURSE CORPS OR DIRECTOR OF THE MEDICAL SERVICE
Corps.—Section 5150(c) of such title is amended by striking "for a term of four years,".
(c) AIR FORCE JUDGE ADVOCATE GENERAL AND DEPUTY JUDGE ADVOCATE
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GENERAL.—Section 8037(a) of such title is amended—
(1) in subsection (a), by striking "The term of office is four years, but may be
sooner terminated or extended by the President."; and
(2) in subsection (d)(1), by striking "The term of office of the Deputy Judge
Advocate General is four years, but may be sooner terminated or extended by the

President.".

Section-by-Section Analysis

This section would eliminate existing mandatory terms of office for specified general and
flag staff officers. Instead, such officers would serve at the pleasure of the President or, in some
cases, of the Secretary concerned.

This section would increase the flexibility of the President and the Secretary of Defense
in managing the most senior levels of the officer corps.

SEC. 116. LATERAL REASSIGNMENT OF CERTAIN GENERALS AND ADMIRALS.

Subsection (a) of section 601 of title 10, United States Code, is amended to read as
follows:

"(a)(1) The President may designate positions of importance and responsibility to carry
the grade of general or admiral or lieutenant general or vice admiral. The President may assign
to any such position an officer of the Army, Navy, Air Force, or Marine Corps who is serving on
active duty in any grade above colonel or, in the case of an officer of the Navy, any grade above
captain. An officer assigned to any such position has the grade specified by the President for
such position, as provided in paragraph (2).

"(2) An officer may be appointed initially to the grade of general or admiral or lieutenant

general or vice admiral if he is appointed to that grade by the President, by and with the advice
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and consent of the Senate. If the President or Secretary of Defense reassigns such an officer to
another position of importance and responsibility at the same grade, no further appointment to
that grade is required unless the position to which the officer is reassigned is established by law.
"(3) Except as provided in subsection (b), the appointment of an officer to a grade under
this section for service in a position of importance and responsibility ends on the date of the

termination of the assignment of the officer to that position.".

Section-by-Section Analysis

This section would allow the President to reassign senior leaders to positions of
importance and responsibility at the same grade. Assignment to positions established in law,
such as Chairman of the Joint Chiefs of Staff, Vice Chairman of the Joint Chiefs of Staff, Chiefs
of the military departments, Chief of the National Guard Bureau, Reserve Chiefs and Guard
Directors, and military department-specific Chiefs of Branches or Bureaus, would continue to
require the advice and consent of the Senate.

This section would increase the flexibility of the President in managing the most senior
levels of the officer corps.
SEC. 117. ELIMINATE DISTRIBUTION QUOTAS FOR GENERAL AND FLAG

OFFICERS SERVING IN THE GRADES OF O-7 AND O-8.
Section 525 of title 10, United States Code, is amended—
(1) by repealing subsection (a); and

(2) by redesignating subsections (b), (c), and (d) as subsections (a), (b), and (c),

respectively.

Section-by-Section Analysis

This section would eliminate the grade distribution limitations for brigadier generals and
rear admirals (lower half). Existing law requires 50 percent of general and flag officers to serve
in the grade of O-7 and 15-16 percent to serve in the grades of O-9 and O-10. The remaining 34-
35 percent of general and flag officers must serve at grade O-8.
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Removing the restriction on officers serving at grade O-7 would allow the allocation
between officers at O-7 and O-8 to change and would provide the Secretary of Defense with
greater flexibility in managing and utilizing senior officers.

SEC. 118. EXTENDING AGE LIMITS FOR ACTIVE DUTY GENERAL AND FLAG
OFFICERS.

Section 1251, of title 10, United States Code, is amended to read as follows:
"§ 1251. Regular commissioned officers; exceptions

"(a)(1) Unless retired or separated earlier, each regular commissioned officer of the
Army, Air Force, or Marine Corps serving in a grade at or above brigadier general or rear
admiral (lower half) in the Navy shall be retired on the first day of the month following the
month in which the officer becomes 68 years of age.

"(2) Notwithstanding paragraph (1), the Secretary of Defense may defer the retirement of
a general or flag officer, but such a deferment may not extend beyond the first day of the month
following the month in which the officer becomes 72 years of age.

"(b)(1) Unless retired or separated earlier, each regular commissioned officer of the
Army, Air Force, or Marine Corps (other than an officer who is a permanent professor, director
of admissions, or registrar of the United States Military Academy or United States Air Force
Academy or a commissioned warrant officer) serving in a grade below brigadier general or rear
admiral (lower half) in the Navy shall be retired on the first day of the month following the
month in which he becomes 62 years of age. An officer who is a permanent professor at the
United States Military Academy or United States Air Force Academy, the director of admissions
at the United States Military Academy, or the registrar of the United States Air Force Academy

shall be retired on the first day of the month following the month in which he becomes 64 years
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1